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SUBSTI TUTE SENATE BI LL 6054

AS AMENDED BY THE HOUSE
Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Conmttee on Ways & Means (originally sponsored by
Senators Rossi and Fairley; by request of Ofice of Financial
Managenent )

READ FI RST TI ME 04/ 02/ 03.

AN ACT Relating to clarifying the application of the industrial
welfare act to public enployers; anending RCW 49.12. 005, 49.12.187
49.12. 360, and 49.12.460; creating a new section; and declaring an
ener gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the enactnent of
chapter 236, Laws of 1988 anended the definition of enployer under the
industrial welfare act, chapter 49.12 RCW to ensure that the famly
care provisions of that act applied to the state and political
subdi visions. The legislature further finds that this amendnent of the
definition of enployer may be interpreted as creating an anbiguity as
to whether the other provisions of chapter 49.12 RCW have applied to
the state and its political subdivisions. The purpose of this act is
to make retroactive, renedial, curative, and technical anendnents to
clarify the intent of chapter 49.12 RCW and chapter 236, Laws of 1988
and resolve any anbiguity. It is the intent of the legislature to
establish that, prior to the effective date of this act, chapter 49.12
RCW and the rul es adopted thereunder did not apply to the state or its
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agencies and political subdivisions except as expressly provided for in
RCW 49.12.265 through 49.12.295, 49.12.350 through 49.12.370,
49.12. 450, and 49. 12. 460.

Sec. 2. RCW49.12.005 and 1998 ¢ 334 s 1 are each anended to read
as follows:

For the purposes of this chapter:

(1) ((Fhe—term) "Departnent” means the departnent of |abor and
i ndustri es.

(2) ((Fhretern)) "Director” neans the director of the departnent of
| abor and industries, or the director's designated representative.

(3) ((Fhe—term)) (@) Before the effective date of this act,
"enpl oyer” neans any person, firm corporation, partnership, business
trust, legal representative, or other business entity which engages in
any business, industry, profession, or activity in this state and
enpl oys one or nore enployees ((and)) but does not include the state,
any state institution, any state agency, political subdivision of the
state, or any nunicipal corporation or quasi-nunicipal corporation
However for the purposes of RCW ((49-32270)) 49.12.265 through
49.12.295 ((and)), 49.12.350 through 49.12.370, 49.12.450, and
49.12.460 only, "enployer” also includes the state, any state
institution, any state agency, political subdivisions of the state, and
any nuni ci pal corporation or quasi-nunicipal corporation.

(b) On and after the effective date of this act, "enployer" neans
any person, firm corporation, partnership, business trust, |eqgal
representative, or other business entity which engages in any business,
industry, profession, or activity inthis state and enpl oys one or nore
enpl oyees, and includes the state, any state institution, state agency,
political subdivisions of the state, and any nunicipal corporation or
guasi - muni ci pal corporation. However, this chapter and the rules
adopted thereunder apply to these public enployers only to the extent
that this chapter and the rules adopted thereunder do not conflict
W t h: (i) Any state statute or rule; and (ii) respect to politica
subdivisions of the state and any nunicipal or quasi-nunicipal
corporation, any local resolution, ordinance, or rule adopted under the
authority of the local legislative authority before April 1, 2003.

(4) ((Fhe—term) "Enployee" neans an enployee who is enployed in

SSB 6054. PL p. 2
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t he busi ness of the enpl oyee's enpl oyer whether by way of manual | abor
or ot herw se.

(5) ((Fheterw) "Conditions of |abor" ((shatHlh)) neans and incl udes
the conditions of rest and neal periods for enployees including
provi sions for personal privacy, practices, nethods and neans by or
t hrough which | abor or services are performed by enpl oyees and i ncl udes
bona fide physical qualifications in enploynent, but shall not include
conditions of |abor otherwise governed by statutes and rules and
regul ations relating to industrial safety and health adm nistered by
t he departnent.

(6) For the purpose of chapter 16, Laws of 1973 2nd ex. sess. a
mnor is defined to be a person of either sex under the age of eighteen
years.

Sec. 3. RCW 49.12.187 and 1973 2nd ex.s. ¢ 16 s 18 are each
amended to read as foll ows:

This chapter shall not be construed to interfere wth, inpede, or
in any way di mnish the right of enployees to bargain collectively with
their enployers through representatives of their own choosing
concerni ng wages or standards or conditions of enploynent.

Enpl oyees of public enployers may enter into collective bargaining
contracts, |abor/managenent agreenents, or other nutually agreed to
enpl oynent agreenents that specifically vary fromor supersede, in part
or in total, rules adopted under this chapter regarding appropriate
rest and neal periods.

Sec. 4. RCW 49.12.360 and 1989 1st ex.s. ¢ 11 s 23 are each
anmended to read as foll ows:

(1) An enployer nust grant an adoptive parent or a stepparent, at
the tinme of birth or initial placenent for adoption of a child under
the age of six, the sane |eave under the sane terns as the enployer
grants to biological parents. As a term of |eave, an enployer may
restrict leave to those living with the child at the time of birth or
initial placenment.

(2) An enployer nust grant the sanme | eave upon the sane terns for
men as it does for wonen.

(3) The departnent shall adm nister and investigate violations of
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© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

this section. Notices of infraction, penalties, and appeals shall be
adm nistered in the sane nmanner as viol ati ons under RCW 49. 12. 285.

(4) ((For-purposes of this section, "enployer” includes all- private
and public enployers listed in RCW49.12. 005(3) .

£5y)) For purposes of this section, "l|leave" neans any |eave from
enpl oynent granted to care for a newborn or a newy adopted child at
the tinme of placenent for adoption.

((66)Y)) (5) Nothing in this section requires an enpl oyer to:

(a) Gant | eave equivalent to maternity disability | eave; or

(b) Establish a | eave policy to care for a newborn or newy pl aced
child if no such |leave policy is in place for any of its enpl oyees.

Sec. 5. RCW49.12.460 and 2001 ¢ 173 s 1 are each anended to read
as follows:

(1) An enployer may not discharge from enploynment or discipline a
volunteer fire fighter because of |eave taken related to an al arm of
fire or an energency call.

(2)(a) A volunteer fire fighter who believes he or she was
di scharged or disciplined in violation of this section my file a
conplaint alleging the violation with the director. The volunteer fire
fighter may allege a violation only by filing such a conplaint within
ninety days of the alleged violation.

(b) Upon receipt of the conplaint, the director nust cause an
investigation to be made as the director deens appropriate and mnust
determ ne whether this section has been violated. Notice of the
director's determnation nust be sent to the conplainant and the
enpl oyer within ninety days of receipt of the conplaint.

(c) If the director determnes that this section was violated and
the enployer fails to reinstate the enployee or wthdraw the
disciplinary action taken against the enployee, whi chever is
applicable, within thirty days of receipt of notice of the director's
determ nation, the volunteer fire fighter may bring an action agai nst
the enployer alleging a violation of +this section and seeking
reinstatenment or wthdrawal of the disciplinary action.

(d) I'n any action brought under this section, the superior court
shal | have jurisdiction, for cause shown, to restrain violations under
this section and to order reinstatenent of the enployee or wthdrawal
of the disciplinary action.

SSB 6054. PL p. 4
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(3) For the purposes of this section:

(a) "Alarmof fire or enmergency call" nmeans respondi ng to, worKking
at, or returning from a fire alarm or an energency call, but not
participating in training or other nonenergency activities.

(b) "Enployer"” neans ((anry—persoen)) an enpl oyer who had twenty or
more full-time equival ent enployees in the previous year.

(c) "Reinstatenent” means reinstatenent with back pay, w thout |oss
of seniority or benefits, and with renoval of any related adverse
material fromthe enpl oyee's personnel file, if afile is maintained by
t he enpl oyer.

(d) "Wthdrawal of disciplinary action”™ neans wthdrawal of
disciplinary action wth back pay, wthout loss of seniority or
benefits, and with renoval of any related adverse material from the
enpl oyee' s personnel file, if a file is maintained by the enployer.

(e) "Volunteer fire fighter" neans a fire fighter who:

(1) I's not paid,

(i1i) I's not already at his or her place of enploynent when called
to serve as a volunteer, unless the enployer agrees to provide such an
accomodati on; and

(ti1) Has been ordered to remain at his or her position by the
commandi ng authority at the scene of the fire.

(4) The legislature declares that the public policies articul ated
in this section depend on the procedures established in this section
and no civil or crimnal action may be naintai ned relying on the public
policies articulated in this section wthout conplying with the
procedures set forth in this section, and to that end all civil actions
and civil causes of action for such injuries and all jurisdiction of
the courts of this state over such causes are hereby abolished, except
as provided in this section.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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